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DETAILED ACTION 

Response to Amendment 

1 . The previous claims are canceled and the new claims filed 27 October 2008 are 
entered. The amended drawings filed 27 October 2008 are accepted. 

Response to Arguments 

2. Applicant's arguments filed 27 October 2008 are moot in view of the new 
rejections to the new claims. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

4. Claims 12-16 and 18 are rejected under 35 U.S.C. 101 as not falling within one of 
the four statutory categories of invention. While the claims recite a series of steps or 
acts to be performed, a statutory "process" under 35 U.S.C. 101 must (1) be tied to 
particular machine, or (2) transform underlying subject matter (such as an article or 
material) to a different state or thing. See page 10 of In Re Bilski 88 USPQ2d 1385. The 
instant claims are neither positively tied to a particular machine that accomplishes the 
claimed method steps nor transform underlying subject matter, and therefore do not 
qualify as a statutory process. The method of claim 12 includes the steps of generating 
and transmitting a transmission stream, which are broad enough that the claim could be 
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completely performed mentally or without a particular machine. Nor is any 
transformation apparent. The method of claim 18 includes the steps of receiving said 
transmission stream, extracting said third stream..., and presenting said third stream. 
These steps similarly are not tied to a particular machine nor do they provide a 
transformation. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1 2-1 9 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
WIPO Pub. No. WO 03/073753 (hereinafter "Yamaguchi") in view of US PG-Pub. No. 
2001/0005374 (hereinafter "Kumazaki"). 

Considering claim 12, Yamaguchi teaches a transmission method comprising 
"generating a transmission stream through multiplexing of a first stream having data of a 
first service" (stream A1-A3 in Figs 6C-D), a second stream having data of a second 
service (stream B1-B3 in Figs 6C-D), and a third stream having data related to the first 
service and data related to the second service (zapping data streams LMN or XYZ in 
Figs 6C-D containing information related to content streams A, B, C - pg. 30, 1.13- pg. 
31, 1. 7)." The transmitted stream "has such a structure that a first burst for transmitting 
the first stream and a second burst for transmitting the second stream are located 
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periodically in said transmission stream" in light of Applicant's amended Figure 15, in 
which a "burst" appears to be a sequence of packets related to the same content. 
Therefore sequences A1-A3, B1-B3, and C1-C3 of Figs 6C-D are considered to be 
bursts. 

However, Yamaguchi does not teach the third stream being carried in said first 
burst and also in said second burst; rather, the third stream is in between the bursts as 
in Figs 6C-D. 

Kumazaki teaches a multiplexing method for multiple time-division multiplexed 
streams A, B, and C (Fig. 8) comprising multiple packets in which a third stream may be 
carried in a first burst and in a second burst. Fig. 14A shows a first stream of A1 packets 
which is followed by a second stream of B1-B3 packets, the B stream subsequently 
followed by a third stream of C1 packets. The A stream then resumes with A2 packets, 
followed by the B stream with B4-B10 packets, etc. The A1-A2 sequence is considered 
to be a first burst and the B1-B10 sequence is considered to be a second burst in 
keeping with Applicant's Figure 15 and Yamaguchi's Figs 6C-D. Therefore it is seen that 
the C1 packets are "carried in" the A and the B bursts by virtue of being in between the 
beginning and the end of each burst. 

It is obvious to substitute one known element for another to achieve predictable 
results. Therefore, it would have been obvious to have substituted the multiplexing 
scheme of Yamaguchi for the multiplexing scheme of Kumazaki, thus achieving the 
predictable result of delivering the packets in a different order such that the third 
zapping data stream is carried in the bursts of the first and the second streams. 
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Considering claim 13, Yamaguchi further teaches the first and second data being 
high quality content data (program content data - pg. 30, 1. 1-4) and the third zapping 
data related to the first and second data being lower quality data (pg. 6, 1. 4-8). 

Considering claim 14, Yamaguchi further teaches the high quality content data 
being program data comprising audio and video (television broadcast programs - pg. 
1)- 

Considering claims 15 and 16, Yamaguchi further teaches the zapping data 
comprising images, audio, and/or text (pg. 6, 1. 4-8). 

Independent claim 17 is met as discussed above, the transmitter further 
comprising a multiplexer operable to generate the previously discussed transmission 
stream (Yamaguchi, pg. 7, 1. 19 - pg. 20, 1. 9). 

Independent claim 18 is met as discussed above, the system further comprising 
a receiver operable to receive the multiplexed stream "partially and selectively" such 
that only a single program channel is displayed (pg. 5, 1. 15-26), extract the third 
zapping stream and store it (pg. 5, 1. 23-34), and present the third zapping stream "when 
the service recipient alters the receiving service from the first service presented by the 
first burst to the second service presented by the second burst, or vice versa", i.e. after 
the displayed program is changed (pg. 5, 1. 24-26). 

Considering claim 19, the receiving apparatus is met as discussed for claim 18. 
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Conclusion 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bennett Ingvoldstad whose telephone number is 
(571)270-3431 . The examiner can normally be reached on M-F 9-5 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Scott Beliveau can be reached on (571) 272-7343. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/560,312 Page 7 

Art Unit: 2427 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Supervisory Patent Examiner, Art Unit 2427 



